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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washingtan D.C. 20554

In the Matter of

)
) CC Dockat No. 97-181
Defming Primary Lines )

REPLY COMMENTS OF SOUTHWESTERN BELL TELEFHONE COMPANY,
PACIFIC BELL, AND NEVADA BELL

Southwestern Bell Telephone Company, Pacific Bell, and Nevada Bell (collectively, th§
“SBC LECs”™) submit these Reply Comments to the comments filed on September 25, 1997, in
response to the Notice of Proposed Rulemaking, FCC §7-316 (“NPRM™). By filing these Reply
Comments, none of the SBC LECs or any affiliste waives, prejudices, or otherwise adversely
affects any appeal or other recourse from any Commission proceeding, includmg the Access
Charge Reform Qrder.'

The Definition of Primary Line Should Be Made with Reference to Castomer
Account Information Used for Billing

There is sTONg support among commenting parties that the definition of primary

residential lines should be linked to tha infrial line associzted with 3 customer account It a specific
service address. The majority of price cap local exchange carmmiers (“LECs™) confirmed that their
hilling systems are designed 10 most easily mplement the SBC LEC proposed defmition of

! Access Charge Reform, Price Cap Performance Review for Local Exchange Carriers,
Transport Rate Structure and Pricing, End User Comomon Line Charges, CC Docket Nos. 96-
262, 94-1, 91-213, and 95-72, First Raport and Ortder, FCC 97-158 (released May 8, 1997)
(“Aszess Charge Rafornm Order™). -
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Pacific Bell. md Nevada Bell — October 9. 1997 CC Daxket No. 57-181




2
primary tine For the rezsons provided m the SBC LECs' initial Comments, the Commission
shouyld adopt that proposed definition and identify primary bnes accordimgly.

Self-Certification Has Been Shown To Be Unneceszary and Inappropriate

A diverse repreventation of parties point cut the pitfalls of requiring customer self-
cﬁdmﬂhmﬂpmthwﬁwﬁMQnm
bewbyudopﬁmofmwopﬁmdeﬁnﬁmof“pdmuyh."

In contrast, there is absahstely no record supporting the conclusion that customer self-
cerufication is necessary for price cap LECs to chargs an appropriate subscriber lme charge
(“SLC™) or presubscribed interexchange carrier charge (“PICC™), or that seif-certification would
be administratively easy, inexpenisive, or even understandshils to eithar customers or the price cap
LEC personnel charged with implementing the Commission’s two-tiersd structiure. A naked
assertion that mandatory self-certification would “not [be] administratively burdensame™ does not
a record make, especially when made by 2 competitor that would not have to adrmmister such 2
system. MCT Camments, p. 3. Competing carriers have sn obvious meentive to convince
regulators to saddle incurnhent LECs with unnecessary responsibilities and added costs that the
campeting carriers do pot have to bear. Even when the price cap LECs are permittad coxt
recovery, incurring UNnECESSATy COSts just makes price cup LECs less enmpetitive and exacerbates
the number and size of the regulator-created competitive advantages that carriers like MCT

already emjoy. When viewed with MCT's proposal that would permit competitors access to that

Raply Coounents of Soatirwestern Bell Telepbene Coxnpuay. Primacy Linc
Pacific Bell, zod Nevadsz Bell — Oanber 5, 1597 CC Docker No. 97-18]



3
information® and its proposed “strict/no faulr ahiliry” approach to erroneous bilfing and primary
line disputes (which nclude not only monetary penaities byt third party audits paid for by the
pmmmmmwmpﬁummummﬁm:wmmdmm
transparemt. _

Another party advocating self-cenificarion, the People of the State of California and the
Public Utilities Compission of the State of California (“CPUCT), refies on the facs thas it has
already required the identification of primary Enes for Califorma intrastate universal service
purposes. As stated in the SBC LECs Comments st page 2, this proceeding involves only how a
price cap LEC implements the mandated rats structure and charpes its gwp customers. The
charges billed by a price cap LEC to a costamer cannot be diczated by the presence or absence of
services another camner might provide to that same customer. For example, the single residential
line provided by a price cap LEC to a particular subscriber is the “primary line” regardless of the
fact that another facilities-based carrier might provide muhiple residenzial Eines to that same
customer. In contrast, the CPUC definition and zuplementation of “primary line” was for
purposes of providing universal service high-cost suppart limited to a single residential line. The
universal service considerarions that may apply for that purpose are samply not present beve.

Nevertheless, the experience with self-certification used m the CPUC's Universal Lifeline
Telephone Service (“ULTS™) program is mstructive on the mechanics and costs of a relatively

simple customer seif-cenification process. That experience unquestionahly demonstrates that the

* See pp. S, 6,9, and 10 herein, ang the discussion of customer proprictary network
informarion and 47 U.S.C. § 222. -

Reply Comments of Southwestarn Bell Tdephane Campaay. Primary Linc
Pacific Bell, snd Nevads Bell — Ocwober 9, 1997 CC Daorices No. 97-181



4
process is inheremtly expensive and complex, requiring multiple customer comtacts and tracking of
infrial and subsequert mailings. To begin, the expense of annusily notifymg existing Pacfic Bell
000~-ULTS residential customess abowut the California program is approsimately $.08/customer, or
$600,000 per year for a bill insert. Pacific Bel also incurs an anuxsal $12 million expense
associsted with Pacific Bell-imitigzed customer service comacts to ruake sabsaribers aware of and
explain the ULTS program. Additional expensc is further incurred in answexring questions of
subscribers who call Pacific Bell about ULTS. The cost of sesuding and recerving self-certification
forms and reminders is about $1.5 million anmually, 2 Sgure that does not include the cost of
storing the renxmed forms, An additional $900,000 is also spent every year for the ansmual re-
cartification of existing ULTS customers. Pacific Bell's experience is not unique — GTE also has
c::p:nmscdngmﬁamexpenmvmhalfmﬁmmcm See CPUC Comments,
Attachment A_ pp. 3, 4 (acknowledging GTE's claim that “the annual seif-centification process for
the ULTS has been costly to the program and adminictratively burdensome to its company.”).

In any event, regardless of the merits of customer seif-cerdfication, all parties agres that
wholesale selffcertification is not needed. Even those parties that advocatad seif-certification
recognize that current billing informarion should be used w0 at least initially idemtify primary liaes.
See MCI Commerts, p. 4 (“Tn instances where the end user has anly one line, and it is provided by
the [incumbent LEC], the line can automatically be labeled as the ‘primary’ line ~ no customer
self-cartification is needed ™); CPUC Comments, p. 5 (“The CPUC does not beficve all customers
need to participate in the self-certification process at the cutset. . . . Relying on existing
information can reduce admmistrazive cost.”). In fact, all but one of those relatively few parties
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either sdvocating or unopposed 1o customer self-certification seeks w it such to & small subset
of customers (Le., present sccoums with mubtple lines, all new orders).

The FCC Should Treat Any Primary/Non-Primary Line Information Like All
Other CPNI

customer proprietary network information (“CPNI™), and that rules applicable to any other local
exchange CPNI should Lkewise apply. Prirmary/non-primary hine information is customer account
mformation thar relates to the “amount” and “type” of local exchange talacommumications service
subscribed to by a customer; therefore, it constitutes CPNI undex 47 U.S.C. § 22(((1XA). As
such, the mformation is no less subject 1o the CPNI restrictions and Iimitstions in 47 U.S.C. § 222
and applicable Commission rules as any other form of CPNL  Accordingly, the SBC LECs echo
the comments of thase parties that urge the Commission 1o consistently apply to primary/non-
primary line information the CPNI rules that will be prommuigated tn the pending
Teleconmmurdcation Carriers’ Use of Customer Proprietary Netwark Information and Other
Cuszomer Information, CC Docket No. 96-115,

In this regard, the approach suggested by Cox Comemumicarions, Inc. (“Cax™) is clearty
and fazally Sawed. Cox starts by asserting that primary kne information is “subscriber kist
information.” There is absolitely no basis for that assertion.  Subscriber list information is
confined, in relevant part, to names, addresses, and telephone mombers of “listed™ customers. 47
U.S C. §222(f)(3). Such information does not extend to the smount or type of telephone service

subscribed to by a ustomer.

Reply Commnts of Sexthwestern Bell Telaphon: Campary, Primary Line
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Moareover, & customer’s listed nxme, number, and addrest are normally expected by the
subscriber to be disclosed for the obvious purpose of allowing persons to find the telephone
number of the subscriber. Promary/non-pricary line information has no smilar “directory
publishing” use, and there is no basis to presume that a cuszomer has no legitimate expectation of
privacy in the number of nes he or she may have, or how be or she designated priofity smong
them. To the contrary, information regarding the mumber of lines that a customer has (/.¢., the
amount of service), and the relative priotity among them given by the customer (i.e., the type of
service), is CPNI which reflecrs a private and personal telecomrmmications service choice.
Customers — and Congress — are becommg mcreasingly sensitive ahout the availability of
personal information in this elactronic age, and the Comnisxion should respect those concerns
here.

mam,muehﬁmplymgmmdshm;mhpmylhwhﬁmﬁmdiﬂm@n
any other form of CPNL, or treating it as subscriber listing information. Further, if and when that
CPNI is shared with a carrier for hilling purposes, the use of that information must be strictly
limitad in accordance with 47 U.S.C. § 222.

More Time is Needed to Implement & Two-Tiered SLC/PICC Structure

The SBC LECs agree with the other price cap LECs’ conchysion that it is not possible to
implemenr 3 two-ticred SLC and PICC rate structure by the current January 1, 1998, deadline.
See Bell Atlantic Comments, pp. 8, 9; BellSouth Comments, p. 2; GTE Comments, pp. 15-17, see
also USTA Comments, pp. 3, 4. No matter what definfrinn of “primary line™ the Commission
adopts or the method used to implement it there stmply is not encugh time o take the actions

Reply Corzents of Souttrwenexn Bell Tdcphone Cornpuny, Pritary Lme
Pacific Bell. md Nevada Ball - October 9, 1997 CL Dot No. 97-181



7
that will be necessary to put the strycrure into place. Depending upon the resolution of the issues
m@mmmmmﬁcmmwm:mo{n@m
is neaded after the decision in this proceeding is released. The various time estimates provided by
the price cap LECs — the parties who would actually have 1o implement the primary line structure
~ arz consistent with that estimate. Obviousty, the more petsons imvoived in implementazion
(other carriers, customery), the longer that implemantation period may become. Thus, even if the
dedﬁonhtﬁspmﬁwd&ngmmbcxdmedmmthemmmwnhnmﬂy
demonstraze that the less than thres (3) months left in the year gre not sufficient.

Furthermore, as varicus parties bave explained, no price cxp LEC can be ressonably
cxpected to mstnute & two-tiered SLC/PICC structyre until the Commission releases its decision.
Adoption by a price cxp LEC of its own definitions and tmplementation methods would
undoubtedly result in two customer-affecting and -confusing changes; increased expenses, both
tuernal (double administrative traming and methods, bilfing system changes, Qustomer service
represeatative confusion) end extemal (Customer and carrier notificarions), and multiple disputes
with resellers and interexchange carriers. Indeed, m hght of MCT's comments and its “strict
Liabiliry™ approach, a price cap LEC could couret on a dispute with MCI (whether acting as an
iterexchange carrier, a local service reseller, or both) besed upon any decision that the price cap
LEC might make that is different than what MCI has suggested ar what the Cormission
uirimazely adopts.

To the extent that the Cormmission does not modify the implementation tinetable on
reconsideration of the Access Charge Reform Omier (assuming it does not elimmate the two-

Reply Conmmeats of Southwestern Bell Telephone Carnpany, Prizaary Line
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tiered gructure altogether), the Comtmssion mutt be willing 10 entertain requests to waive the
Jamuxry 1, 1998, deadline.

The Commission Should Not Dictate Communications Between 2 Price Cap
LEC and its Castomers

The SBC LECs agree with those parties thut the Commission should not attempt to
dictate the content of cammumications with customers, or when, how, md how ofien that
COMMURICRTIOn MUt OCQUr. As various pirties have paimtad out, such 2 requirement would be 2
substantial departure from previcus Commission decisions. There has not been & reasonable and
sufficient explanation on the proposed change in Commission direction and, the SBC LECs
submit, no basis for a change exists here. Moreover, the various problems and issues raised by
the parties oppesing adoption af any mandatory text or script are real, cannot be ignored, tad
would result in costs that would need to be racovered.  Pacific Bell, for sxample, must provide
customer notificarion in English and Spanish, and provide an “S00" mumber for access to Asian
transiations.

If the Commission nevertheless adopts 3 mendsted customer communication, text similar
to that suggestad by the Rural Telephone Coalition (RTC™) is rouch moare preferable than the one
contained in the NPRM or proposed by MC1. The RTC propossl provides the customer with
more relevant information presented in 3 straightforward manner, along with appropriate contact
adminiserative costs that the price csp LECs will have to mcur. In commrast, the other proposals

might leave the customer with the efroneous impression that the SLC structure is based upan 2

Reply Cormmean of Southwentern Ball Telepbons Coampary, Prirgary Lite
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voluntary decixion made by the serving price cap LEC. Commission rules which dictate that an
price cap LEC recover its costs in a specified manney or not af all camnot be squared with the
impression left by the proposed use of “The Federal Communications Commission allows . "
To the extent that cuszomes are upset, confused, or otherwise wish to speak with sameone about
the strucnure, the “cost causer” should be fielding those calls.

Finaily, the potition of MCI is interesting.  As the Commission will recall, MCI asserted its
firer amendment rights in addressing the prokibition on the use of the term “surcharge” associzted
with the recovery of faderal universal service contributions. See MCI's “Petition for
Reconsderation and Clartfication,” pp. 11, 12, filed on July 17, 1997, in Federal-State Jourt
Board on Universal Service, CC Docket No. 9645, Bern, where MCI would not be subject to
the proposed requirement, MCT is not az all troabled by any first amendment implications zad is
msmdmgmgnhe&msuonmmdnammmdgowvedm The
suggestion of mandatory language is no less & first amendment issue then the Commission
prohibirion against the use of a single word. The price cap LECs have the constitution right of
free speech, inchuding the rights to commumnicate trathfilly with its customers and 10 be free from
government mterference with that speech (including by mandated commumication). The
Commission should thus dechine to adopt any dictated and mandated communication.

Line-Level Information Should Net Be Required to Be Provided to Other Carriers

The SBC LECs are opposed to providing carriers with line-level desail for esch billed
telephone number, inctuding all other telephone mumbers associsted with the billed telephone
rumber as has been suggestad. MCI Comments, p. 10; Spring Conunents, p. 9. For cxample,

Reply Cammenrs of Soudiroreszern Bell Tclenbane Capypay, Primery Linc
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Sprint cizims that line-level bill detail mmst be conveyed 5o that merexchange carriers (“IXCs™)
can verify PICC bilEings. Providing such detailed bilfing every month would be onerous and costly
for price cap LECs. Some level of derail will be nacessary to settle digputes, bt sggregation to
the NPA-NXX level an an ss-needad basis is aufficient If the provisioning of customer-by-
customer detail is mandated, however, price cap LECs sz be able to recover the sdditional
costs of providing the iformation from the carrier recetving it

Moreaver, the Commisticn ceonot lose sight thst MCI, Sprint, end other [XCs (or their
affiliates) are or will be competing against the price cap LEC for the same local service customers
Requiring such line-izve! detail would provide sctusl and potential competitors with extremely
especially masneich as new entrants are axpected to attempy to win over hesitant potential
customers by first providing additional, “non-primary” lines. If this detailed mformarion is
provided, the use restrictions and fimitstions imposed on such CPNI by 47 US.C. § 222 and
applicable Commission rules must be strictly enforced against those cartiers receiving the
information. Otherwise, the mformation could be used to implement that strategy and begin
targeting a price cap LEC'’s end-user customery with multiple fines.

—
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Respectfully submitted,

SOUTHWESTERN BELL TELEFHONE COMPANY
PACTFIC BELL

One Bell Center, Room 3520
St. Louis, Missouri 63101
(314) 235-2513

Nancy C. Woalf

140 New Montgomery Street, Room 1523
San Francisco, Caltfornaa 94105
(415) 542-7657

Their AROINCYS

October 9, 1997
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Katie M. Turner
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Before the
Federal Communicatons Commission
Washington D.C. 20554

In the Matter of

Tariffs Implementing CC Docket No. 97-250

Access Charge Reform

e

REPLY OF SBC COMMUNICATIONS INC.
SBC Communications Inc. (SBC), on behalf of Southwestern Bell Telephone Company
(SWBT), Pacific Bell, and Nevada Bell, (collectively, the SBC Cornpanies) and pursuant to
Section 1.106 of the rules of the Federal Communications Commission (Commission), hereby

replies to the opposition filed by MCI Telecommunications Corporation (MCT) against SBC's

Petition for Reconsideration (Petition) of the Memorandum Opinion and Order (MO&O)
released June 1, 1998 in the above-styled matter.

As a threshold matter, MCI implicitly admits that SBC's petiticn is meritorious since
MC]I does not dispute that the Commission's action constituted a new "information collection”
that must have Office of Management and Budget (OMB) approval before effectiveness. While

MCI disputes the fact that the Commission's action constituted a new definition of "non-primary

lines,” it does not address the ramifications of the Commission's requirement that the SBC
Companies begin collecting new information on their subscribers (information which had not
previously been required to be reported pursuant to a valid OMB authorization.) Since no OMB

authorization existed at the time the Commission required the tariffs to be filed, the collection of

the information on the non-primary line subscribers cannot be mandated (either to force a refund

or to bill the non-primary line subscribers in the current tariff.) This conclusion is apparently




beyond dispute since it has not been addressed by MCI or any other party.’

I. THE MO&O’S RETROACTIVE DEFINITION OF “NON-PRIMARY” LINES
MUST BE REVERSED.

In short, the Commission did not tell Pacific how to count non-primary lines for the
December.1997 tariff filing. Pacific was required to make its best guess, and did so reasonabiy.
The MO&O now states that Pacific guessed wrong. [f the MO&O had just stated that the new
definition now revealed by the MO&O would be used only on a going-forward basis, that would
be bad enough (given the deficiencies detailed in SBC's Petition). But the MO&O takes the
further egregious step of penalizing Pacific for not having guessed right by ordering a refund
based on the new definition, while providing interexchange carriers ([(XCs) an unwarranted
windfall (as described in greater detail in Section V).

MCT asserts that the MO&O did not adopt a new definition of “non-primary” lines,

“but simply acted pursuant to its well-established authority to make interpretations of its rules
and orders in a tariff investigation.”* MCI claims that the Commission’s action in the MO&O, in
determining whether Pacific’s non-primary line definition was reasonable and applied in a
reasonable manner, is different than the activity of having the Commission provide its own new
definition.

MCI notes a distinction without a real difference. The MO&O’s action now de facto
defines "non-primary” lines retroactively in the face of a pending rulemaking proceeding to do

the same. Pacific is being penalized for not meeting the Commission’s expectations of what a

' Likewise, the remainder of the IXC industry, by choosing not to oppose SBC's Petition,
shows no objection to SBC's claim on this or any of SBC's other points.
*MCI at p. 2 (footnote omitted).

~
&



proper definition of non-primary lines should be (even though affected LECs were imploring the
Commission to define “non-primary” lines before they were required to implement the tariff
changes), and is thus being told, (however vaguely) what a proper definition should now be.
Pacific now has some guidance (albeit not a formal decision in CC Docket No. 97-181) to
determine how non-primary lines should be defined in the future’

As MCI admits, at the time of the tariff filings, “the Commission had not yet adopted &
definition of nonprimary iines....”™ Further, not only had the Commission not vet adopted a
formal definition of non-primary lines, it provided virtually no guidance as to the proper range of
definitions. Pacific and all other local exchange carriers (LECs) were merely told to use their
own judgment and effort to implement a proper definition and application. Not only had the
Commission not adopted a definition of non-primary lines at the time of the tariff filing (even

though the Access Charge Reform Order had assured the industry that the definition would be

issued in time),’ it still has not done so. The lack of written guidance is crucial here. The LECs
were informed by conference call and never in writing that each of them should employ their
own definitions. Given the complete lack of guidance on how to define non-primary lines,
Pacific’s definition must, by default, be found reasonable, at least as to the retroactive period.

MCI claims that Pacific’s practice “effectively nullified the Access Reform Order's

> The process of having the Commission define a term in a tariff proceeding is always
problematic. The parties to the official rulemaking docket (CC Docket No. 97-181) may not be
the same as those in the taniff proceeding.

*MCl at p. 3.

* Access Charge Reform 12 FCC Red 15982 (1997), at para. 83.
3




primary/nonprimary line distinction.™ MCI, however, co.mpletely fails to recognize the plain

language of the Access Charge Reform Order. The Access Charge Reform Order states that 1t 1s:

“not defining ‘primary’ or ‘non-primary’ lines in this Order.”” Without a “definition” the
“distinction” cited by MCI cannot be made.?
II. THE COMMISSION’S PRESCRIPTION WAS UNREASONABLE.

MCI asserts that the MO&Q’s resort to public data sources was reasonable since the
Commission did not have access to Pacific’s billing records. MCI thus implies that Pacific’s
billing records would have revealed the same figures as the Commission’s public data sources,
had the Commission had access to the Pacific billing records.

MCI again misses the point, Pacific’s billing records at the time of the tariff filing did
not have the information to determine a percentage of non-primary lines similar to that of the
public data sources. MCI, like the MO&O, ignores the fact that Pacific’s billing records, at the
time of the tariff filing, could not reliably discern any more non-primary lines than those used in
the filing. MCI makes reference to the public statements of Pacific Bell, as well as the figures in
the public data sources. Nevertheless, the definition of “additional” lines used in these

statements and data sources may not be the same as that intended by the Commission for “non-

‘MClatp.3.

* Access Charge Reform Order, para. 83.

* Also noteworthy is the fact that the LECs were given less than two months from the
time of the October 27, 1997 conference call directing them to implement their own definition in
the tariff filing, as compared to the five and one half months the Comumission has taken to
determine that Pacific’s definition was unreasonable. If the definition used by Pacific Bell was
as unreasonable as the MO&O determined, certainly that determination should have been
provided to Pacific Bell much sooner for implementation. If, on the other hand, it truly took five
and one half months for the Commission to determine that Pacific Bell’s definition was
unreasonable, Pacific Bell should be given at least five and one half months to implement any
definition change.

a



primary” line.” Thus, the definitions used by the public statement and the public data sources are
irrelevant and cannot be used for the harsh remedy of a prescription.

The standard company (Pacific Bell) definition and count of “additional” lines (ADLs)
(as used in the Pacific Bell public statement cited in the MO&O) come from PARIS (Product and
Revenue Information System). It is pulled from PARIS as a distinct element code. PARIS
information is populated as a direct result of a field identifier (FID) that is placed alongside a
normal access line USOC order. The FID is placed on incbming orders by the PREMISE
system, which defines an ADL as “more than one line into a customer premises.”

The ADL FID was developed many years before the Commission ever conceived of the
idea of non-primary lines. The ADL FID merely indicates that there is another line into a
premise.” The ADL FID is insensitive to the specifics of the other line, it is only dependent on
its existence. The ADL FID is not dependent on the customer’s billing name (consolidated or
separate bills) or the relationship of the parties in the premise (roommates, fraternity or soronty
members, boarders, siblings, parents and children, multiple families, etc.)

California demographics indicate a large number of multiple households in single family
dwellings:
. High number of families in California that live together.

) High housing costs, so people have roommates.

> Pacific cannot say whether the definition used by these data sources for “additional” line
matches the Commission’s definition of “non-primary” line since the Commission has not yet
formally defined that term. Pacific assumes that the eventual definition of “non-primary” line
will be similar to that implied by the MO&O.

o The ADL FID is used to alert the technician when installing service. The ADL FID
indicates to the instailer that there is another line somewhere in the premise and that it should not

be disconnected when establishing service for the additional line.
5



. High number of colleges with roommate and boarder situations.

Thus, the ADL FID would count these subscribers as ADLs, but the definition of “non-primary”

line used by Pacific Bell’s billing system would not count them as “non-primary.”™' Pacific
Bell's treatment is consistent with the Commission's decision in paragraph 33 of the MO&O.
As pointed out in SBC’s Petition, the non-primary line count in Pacific Bell was lower
than the number anticipated by the MO&O because SBC’s definition only considers a line to be
non-primary if it is a line “billed on” the customer record, i.e., a multi-line residential amount.

Since a formal definition has not vet been adopted by the Commission, multiple proposed

definitions have been found reasonable.” There should be no surprise that these multiple
definitions provide varying percentages (from LEC to LEC) of non-primary lines. [tis
unreasonable for the MO&O to hold Pacific Bell's definition to be unreasonable by finding the

percentage resulting from it to be too low, when the MO&Q’s “studies” are made up of the

’

various percentages (from the other regions that used various definitions). Thus, the “evidence’

cited by the order is irrelevant® and the refund cannot stand.

"' In the following situations, an ADL FID would be populated but the line would not
currently be classified as a non-primary line for billing purposes:

A sccond line is ordered for Jane Customer’s house by her adult son, John Customer,
who lives with her. The bill for the second line is in John’s name and he will pay the
bill.

¢ Jane Customer calls to order a line for herself. She lives with Mary Customer, a
roommate, who already has a line to the house. Jane will get a separate bill and pay
the bill herself.

2 The MO&O itself (in paras. 33-39) notes that the various LECs adopted varying
definitions of “non-primary” lines.
 Clearly, as noted in SBC’s Petition, had the “evidence” been placed into the record at 2

time that would have allowed SBC to respond, the Commission would have been made aware of
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III. THE REFUND IS UNWARRANTED.

MCI claims that “[bjecause Pacific clearly overcharged the [XCs by a substantial amount,
the Commission should reject SBC’s request for reconsideration of the refund requirement.”™
MC], however, agrees that at least a portion of the “overcharge” was “offset by other rates.”"
MCI further states that SBC’s proposal to offset the refund by estimating the amount of
presubscribed interexchange charges (PICCs) that each [XCs would have paid had the
Commission's new definition been in place, is unreasonable.

No refund is warranted in this case. As noted in the Petition, SBC gained no financial
benefit through the implementation of its own definition of non-primary lines. The refund
constitutes an unwarranted windfall to IXCs, even though these same IXCs benefited from the
definition implemented by Pacific Bell. The MO&O effectively allows the [XCs to have it both
ways. The IXCs benefited by not paying as many non-primary PICCs as they would have under
the Commission’s new definition, but they also are to be refunded the charges for the multiline
business PICCs which would have been lower under the Commission’s definition.

In any event, IXCs should not be entitled to any refund unless they can positively
demonstrate that they will refund to end users their share of those charges they collected from
end users for PICC recovery. Otherwise, the Commission is only encouraging another variation
of IXC practices that the Commission has been harshly critical of - failing to pass-on lower
access rates to end users. If Pacific Bell “undercharged” end users by billing a primary line

EUCL and “overcharged” [XCs through PICCs, (which have been passed through by IXCs to

the irrelevance of that data.
“MClatp. 7.
'S MCI at p. 6.



end users), then IXCs have suffered no financial consequence and should only be entitled to a
refund if they make a refund to those end users who have allegedly been overcharged. Any LEC
refund without this step will simply constitute a windfall for the IXC at the expense of the end
user. Because Pacific did not benefit financially from the implementation of its definition, no
refund is warranted.

At a minimum, an offset must be imposed. SBC’s proposed approach to an offset, as
well as others that may be couceived, must be allowed. While the MO&O states that it is not
possible "to determine the amount any particular IXC saved,™* a reasonable estimate can be
determined. If a reasonable estimate of the amount any particular IXC saved can be determined,
it must be allowed as an offset. To do otherwise would unjustly enrich [XCs and would

unreasonably penalize Pacific.

“ MO&O at para. 179.



IV. CONCLUSION
For the foregoing reasons, SBC respectfully requests that the Commission reconsider and
reverse the MO&O in the manner described above.
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